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TRENT TRIPPLE, Clerk
By ERIC ROWELL

DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

IDAHO GROUNDWATER
APPROPRIATORS INC.,

Petitioner,

VS,

THE IDAHO DEPARTMENT OFWATER
RESOURCES, andMATHEWWEAVER in
his capacity as the Director of the Idaho

Department ofWater Resources,

Respondents.

IN THEMATTER OF THE DISTRIBUTION
OFWATER TO VARIOUS WATER
RIGHTS HELD BY AND FOR THE
BENEFIT OF A&B IRRIGATION
DISTRICT, AMERICAN FALLS
RESERVOIR DISTRICT #2, BURLEY
IRRIGATION DISTRICT,MILNER
IRRIGATION DISTRICT,MINIDOKA
IRRIGATION DISTRICT, NORTH SIDE
CANAL; COMPANY, AND TWIN FALLS
CANAL COMPANY,

IN THEMATTER OF IGWA'S
SETTLEMENT AGREEMENT
MITIGATION PLAN

PROCEDURAL ORDER

Case No. CV01-24-10821
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A Petitionfor Judicial Review andDeclaratory Judgment was filed in the above-entitled

HEE court seeking judicial review of an order issued by the Director of the Idaho Department

ofWater Resources ("Department" or "agency"). This Order, togetherwith Rule 84, Idaho

Rules ofCivil Procedure, (1.R.C.P.), applicable statutes, and the Administrative Order Regarding

Transition to Electronic Filing System issued by this Court on December 3, 2020, govern all

HEE before the Court.

district

proceedings

THEREFORE, THE FOLLOWING ARE HEREBYORDERED:
1. Petition for Judicial Review and Reassignment ofCase: The Petition was filed

on June 25, 2024. The case was reassigned by the clerk of the court to this Court.

2. Appearances by persons or entities who were a party to the underlying
administrative proceeding but who were notmade a named partv in the Petition for
JudicialReview: Where a person or entity who was a party to the underlying administrative

proceeding is not made a named party in the Petition, and is not otherwise a Petitioner, such

person or entity may file aNotice ofAppearance in this matter within fourteen (14) days from
the issuance of this Procedural Order. This Courtwill treat the Notice ofAppearance as a
Motion to Intervene and will treat the party filing the Notice ofAppearance as an Intervenor. 2

Under such circumstances, the Courtwil! automatically issue an order granting the Motion to

Intervene unless one or more parties to the action files an opposition to the Motion within 10

days of the filing ofthe Notice ofAppearance. A person or entity not a party to the underlying
ve proceeding who desires to participate in this action, and is not otherwise a

Petitioner, must proceed in accordance with Idaho Appellate Rule 7.1.
administrati

3.
does not automatically stay the proceedings and enforcement of the action before the

Department. I.C. § 67-5274. Any application ormotion for stay must be made in accordance
with LR.C.P, 84(m).

Stavs: Unless provided for by statute, the filing of a petition or cross petition

4, Form ofReview: Pursuant to I.R.C.P. 84(e)(1), when judicial review is

by statute, judicial review shall be based upon the record created before the

Department rather than as a trial de novo, unless the statute or the law provides for the procedure
authorized

A copy of the Court's Administrative Order Regarding Transition to Electronic Filing System is attached as

Exhibit A.

2 The parties should note that in such instances the Courtwill treat theNotice ofAppearance as a Motion to

Intervene for housekeeping purposes. In doing so, it is the Court's intent to have the record in this matter clearly
reflect which persons and/or entities are participants in this action. It is also the Court's intent to have the caption of
this matter properly reflect all those parties who are participating in this action and to identify in what capacity those

parties are participating (i.e., Petitioner, Respondent, or Intervenor).
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or standard. Ifthe statute provides that the courtmay take additional evidence upon
judicial review, it may order the same on its own motion or the motion of any party. If the
statute provides that review is de novo, the appeal shall be tried in the district court on any and
all issues, on a new record. Pursuant to J.R.C.P. 84(e)(2), the scope of review on petition from
the Department to the district court shall be as provided by statute.

district

5. Preparation ofAgency Record: Payment of Fees: Pursuant to I.R.C.P. 84(f),
when the statute provides what shall be contained in the official record of the agency upon

documents listed in paragraph (3) of I.R.C.P. 84(f) shall constitute the agency record for review.
Petitioner (and cross-petitioner) shall pay all fees as required for preparation of the agency record
in accordance with I.R.C.P. 84(f)(4). The clerk of the Department shall lodge the record with
the Department within 14 days of the entry of this Order. Any extension in time for

preparation of the agency record shall be applied for by the agency to theHIE court.

judicial review, the Department shall prepare the record as provided by statute. Otherwise, the

district

6.
petitioner (or cross-petitioner as the casemay be) to timely arrange and pay for preparation ofall
portions of the transcript reasonably necessary for review, ifany. Pursuant to I.R.C.P. 84(g), the

responsible party shall contact the agency clerk to determine the estimated cost of the transcript,
and pay the estimated cost in accordance with I.R.C.P. 84(g)(1)(A) or (2)(A) as the case may be.

The transcript, if one is requested, shall be lodged with the Departmentwithin 14 days of
the entry of this Order. The transcriber may apply to the district court for an extension of time,
for good cause shown.

Preparation ofTranscript: Pavment of Fee: It is the responsibility of the

7. Settlement ofTranscrint and Record: Pursuant to 1.R.C.P. 84()), and unless

otherwise provided by statute, upon receipt of the transcript and upon completion of the record,

the Department shall mail or deliver notice of lodging of transcript and record to all attorneys of
record or parties appearing in person and to the district court. The parties shall have 14 days
from the date of[IEEE of the notice to pick up a copy of the transcript and agency record and to

object to the transcript or record. All fees for the preparation ofthe transcript and record shall be

paid by the responsible party at or before the pick-up of the agency record and transcript. Any

the objection and the decision on the objection shall be included in the record on petition for

review. Upon the failure of the party to object within 14 days, the transcript and record shall be

deemed settled. The settled record and transcript shall be lodged with the district court.

mailing

withinbjection to the record shall be determined by the Department 14 days of the receipt of

Court - Remand to Agency to Take Additional Evidence: Pursuant to LR.C.P. 84d) the

agency record and/or transcript on review may be augmented upon motion to this court by a

party within 21 days of the filing of the settled transcript and record in the manner prescribed by
Idaho Appellate Rule (1.A.R.) 30. The taking of additional evidence by the district court and/or

Aupmentation of the Record -Additional Evidence Presented to District

agency on remand shall be governed by statute or I.R.C.P. 84(1).
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9, Briefs and Memoranda: The petitioner's brief shall be filed with the clerk of the
court within 35 days after lodging of the settled transcript and record with the district court. The
respondent's (and cross-petitioner's brief) shall be filed within 28 days after service of
petitioner's brief. Any reply brief shall be filed within 21 days after service of respondent's
brief. The organization and content ofbriefs shall be governed by I.A.R. 35 and 36. Pursuant to
I.R.C.P. 84(p) only one (1) original signed briefmay be filed with the court and copies shall be
served on all parties.

10. Extension ofTime: Motions to extend the time for filing a briefor modify order
ofbriefing shall be in conformity with 1.A.R. 34(e). All other requests for extension
of time shall be submitted in conformity with LA.R. 46.

submitted

11. Motions: All motions shall be submitted in conformity with I.R.C.P. 84(0) and
shall be heard without oral argument unless ordered by the Court.

12. Oral Argument: Oral argument will be heard November 14 at 1:30 p.m.
(Mountain Time) at the Snake River Basin Adjudication District Court, 253 3rd Avenue North,
Twin Falls, Idaho. Oral argument will be conducted via Zoom with instructions to be provided
to the parties at a later date. The form and order of argument shall be governed by L.A.R. 37.

13. Judgment or Decision: The Court's decisionwill be by written memorandum as

required by I.R.C.P. 84(t)(1). In compliance with L.R.C.P. 54(a), as amended effective July 1,

2010, a separate judgmentwill also issue contemporancously Pursuant to I.R.C.P.
84(t)(2), ifno petition for rehearing is filed the time for appeal to the Idaho Supreme Court shall

begin to run after the date of the filing stamp of the clerk of the court appearing on the judgment.
Ifa petition for [EEE is filed, the time for appeal shall begin to run after the date of the filing
stamp of the clerk of the court appearing on either an order denying rehearing or on any modified

therewith.

rehearing

judgment

14. Petitions for Rehearing Petitions for rehearing shall be governed by the time

standards and procedures of I.A.R. 42. If rehearing is granted, the Courtwill issue an order

granting same and setting forth a briefing schedule for responsive briefing, a reply, and oral

argument. Unless otherwise ordered, the brief filed in support of rehearing will be treated as the

opening brief.

15. Remittitur: Ifno notice of appeal to the Idaho Supreme Court is filed

forty-two (42) days after filing of the Court's written decision, the clerk shall issue a remittitur

remanding the matter to the agency as provided in I.R.C.P. 84(t)(4). The Courtwill then notify
the clerk of the district court where the petition was originally filed regarding completion of the
case.

within
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16. Failure to Comply: Failure by either party to timely comply with the

requirement of this Order or applicable provisions ofthe Idaho Rules ofCivil Procedure or
Idaho Appellate Rules, if applicable, shall be grounds for imposition of sanctions, including, but
not limited to the allowance ofattorney's fees, striking ofbriefs or dismissal of the appeal
pursuant to LR.C.P. 1] and 84(n) and LAR. 11.1 and 21.

District Judge

Dated bier

CJ. WI
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CERTIFICATEOF SERVICE

Thomas Budge
Elisheva Patterson
tj@racineolson.com

Mathew Weaver
Garrick Baxter
Mathew.weaver(@idwr.idaho.gov
garrick baxter@idwr.idaho.gov

John Simpson
Travis Thompson
jsimpson@martenlaw.com
tthompson@martenlaw.com

W. Kent Fletcher
wkf@pmt.org

Date: 7/20

I certify that on this day I served a copy of the attached to:

via Email

via Email

via Email

via Email

Trent Tripple
Clerk of the Cour

PROCEDURAL ORDER

- OF -

S:\ORDERS\Administrative Appeats\AdaCounty 0-24-10821\Procedural Order.docx,

r
ATH Jy

2
3

ms IDAHO

:

OfOR ADS



Countyof
. State of idaho

:
:

ATEOF IDAHO, :IN AND FORTHE :
:

ADMIRE RATIVE

DEPARTMENT WATER )

FOR JUDICIAL ORDER
FO

REVIEW :

WIIEREAS Idaho Supreme Court Ordos dated Deveanber 9, 2009,

deulares thet petitions reviewmade to Idaho {nde§ 42-1701A. nfany

fou the ty tho ofthe

SnskeRiverBasin Adjudication DistrictCourt of+ the Fif
th Judicial District, and

WIMRTAS Idee SupgenieCyst Aduyiutatsatlys Onde, date) Dev
tarber 9, 2009, veate

in the SnakeRiver Basin Adjudication District
: authority to

adopt procedural rules necessary implement sak)Onter, and

1, 2010, the Const enteredaAdminisative Order Adopting,

December 9, 2009,. and

WHEREAS, theWahu Cousts have uansiiiuned tu 8 vew electron. Bing sysieas pent

ofdabo's larger effort tomovemizs the State's court systeni,

1.

Code § 42-1701A, ov
fin declantusy judgivent, oCany decision fu the Idaho

Departunent ofWater Resamaves svt by Aled with (he appropriate County using

Idaho'selectronic filingsystem. This ncludes fee category
I..3.0. filings, Such filingsmast be

mazia in with Idaho's Rules for Electronic Filing :and Service.

2. 'Lhe clerk. ofthe district out fi Oso where thie aothon is filet vill reassign

the to thepresiding judgeof the SnakeR
iver Basin AdjudicationDisuict Court. Ail filings

made subsequent
ta reassignmentare to continue to

be filed electrically in the County where the

actionwes filed in sccordance with the procedures governitry,
Idaho's electronic fitiug system.

shit alive

ofthe Fifth udicial Distric:

the the LiahsSupreme CourtAdiministrative Order dated

WING AREHEREBYODERED:THE

Asofthedateof this Order, anypetition for judicial
review pursuant to Idaho
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3. This Order applies ty petithurs fie judicial review on actions f n Geclarshey

judgment filed after its issuance, It does not affect the provesingofpeitions for judicial review

Ain Rodase y judignacu Med paiva 60- ity issn.
4. This Onder hie rah tigi fi otAla ery pet firs the youd! mijwlhation

ofwater rights pemling befoes the Suake River Basin Adjudication, Disuist Cot, For

penedket govmning tah adjudications please we the Cnut's website www abe kaha

S$. The Conall dive Onde for the

the Idaho Supreme CourtAdministrative OrderdatedDecember 9, 2009 is this

Onder Is hereby withhawn.

03

this Rayof December, . 2020.DATED

Presiding
Snake River Basin Adjudication

ADMINISTRATIVEORDER
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